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Executive Summary

This study was initiated at the request of the Gwinnett County Board of Commissioners
to fulfill a goal adopted by the Commission in planning for 2007. Qur hope is that this
report brings together valuable and practical information that the county can readily
utilize in crafting guiding principles.

An ethical government is often seen by the public as a precondition for making good
public policy; political ethics are one basis by which citizens judge official actions.
Generally, ethics codes fall into two categories: prohibitive or aspirational. An effective
ethics code is directed at providing guidelines for ethical behavior and eliminating
opportunities for unethical practices. Among the important elements of an effective
governmental ethics code are political commitment, an effective legal framework, clear
and comprehensive standards, workable codes of conduct, education and enforcement
structures, clear leadership, and an ethics coordinating body.

Gwinnett County’s current ethics ordinance was enacted in the early 1990’s and applies
to both county officials and employees. However, interviews revealed that most county
officials have only a vague awareness of the county’s ethics ordinance and that only three
complaints have been filed under the current ordinance in the 14 years since its adoption,
The purpose of this study and report is to provide an analysis of the current ethics
ordinance, policies, and procedures in Gwinnett County in comparison to relevant state
law and ethics ordinances in comparable counties within Georgia and nationally.

A total of 22 counties, including Gwinnett County, were identified for the study, within
and outside the state of Georgia. The ethics ordinances of each of these counties were
reviewed and analyzed with regard to the key issues identified for the study. Eight
Georgia counties with a mid-decade population over 175,000 were selected for the study:

Fulton DeKalb

Cobb Clayton

Cherokee Chatham
Augusta-Richmond Columbus-Muscogee

Outside the state of Georgia, counties were selected for the study on the basis of
population and an effort was made to include counties from across the country with a
wide variety of approaches to the regulation of ethics. The 13 selected counties, by state,
are:

California: Kern County and San Francisco City and County

Colorado: Denver City and County

Florida: Orange County and Palm Beach County

Minois: Lake County

Kentucky: Lexington-Fayette County and Louisville-Jefferson County

Maryland: Montgomery County

New Mexico: Bernalillo County

Tennessee: Nashville-Davidson County

Washington: King County and Snohomish County
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In addition, codes of ethical conduct from the National Association of Counties (NACo)
and a number of state associations of counties were also reviewed.

Faculty from the Carl Vinson Institute of Government conducted interviews with the
Gwinnett County Board of Commissioners, the District Attorney, the county
administrator, deputy county administrator and the heads of key county departments and
divisions using a survey instrument to examine knowledge of and experience with the
current county ordinance and its perceived effectiveness and opinions of certain
provisions found in the ethics ordinances of other counties.

The report examines 15 specific characteristics identified in the surveyed ordinances and
the status of each issue within the counties in the study. (See Tables I and 2).
The categories include

Conflicts of interest

Activity that gives the appearance of impropriety

Gifts

Disclosure and Disqualification

Lobbying of local officials

Procurement process

Permanent Ethics Board or Commission

Incompatible employment

. Unauthorized disclosure of confidential county information
10. Private use of county property -

11. Representation of third parties against the county

12. Nepotism

13. Restrictions on employees or officials after they leave county service
14. Penalties

15. Ethics education

000N DB

Each of the identified topics is examined through a statement of the issue and an
examination of Georgia county ordinances, non-Georgia county ordinances, and the
application of the current Gwinnett County ordinance, as well as county official’s
perceptions of the issue as indicated in interviews conducted in the county. A more
detailed analysis of each topic is found in the report.

The three issues most commonly-addressed in county ethics ordinances are a general
prohibition on engaging in an activity that creates a conflict of interest with one’s official
county responsibilities, a ban on the receipt of gifts from prohibited sources, and a
requirement that outside or conflicting interests be disclosed and that the official or
employee disqualify himself from participating in county action affecting such interests.
Virtually all of the surveyed counties address these issues, including Gwinnett County.
In fact, the Gwinnett County ordinance contains many of the prohibitions and restrictions
found in the survey of county ethics ordinances undertaken for this report.
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A review of the current Gwinnett County ethics ordinance reveals that the county
addresses the majority of the issues identified for the study, with three notable
exceptions: a permanent ethics body, lobbying, and ongoing ethics education. A
relatively high proportion of other counties within the study have a permanent ethics
body and a significant number of those interviewed in Gwinnett County expressed either
support for establishment of a permanent body or concern with the current process. On
the issue of lobbying, slightly less than a majority of the 13 counties outside the state but
only two of the eight Georgia counties address the issue of lobbying county governing
authorities. This was a topic on which most of those interviewed expressed strong
opinions, either pro or con. Ongoing ethics education was also addressed by six of the 13
non-Georgia counties studied but was not addressed by any Georgia counties studied.
Given the level of activity on these issues in other counties and the often intense opinions
expressed by those in the county on these three issues, they are worthy of serious
consideration if the county seeks to amend its ordinance.

Ethical leadership and a climate of ethics are among the most important factors in
determining whether an ethics code is truly effective. Extensive interviews reveal that
this is where Gwinnett leadership truly shines. The good news appears to be that
Gwinnett County has an excellent reputation for ethical behavior among its citizens and
employees, other local governments, businesses, and vendors.
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Introduction

Maintaining public trust in the integrity of government is essential to the success of
democratic government. The public expects its elected officials and public employees to
conduct themselves with integrity while working for the public good. Public trust in the
integrity of government is cultivated when individual public servants act with integrity
and the public is aware that they do. An ethical government is often seen by the public as
a precondition for making good public policy; political ethics are one basis by which
citizens judge official actions.

Fthics can be an elusive concept. Behavior may be legal but not ethical. There are many
definitions of “‘ethics,” but the common thread is that it involves a theory or system of
moral principles and values and the establishment of rules of conduct for individuals or
groups. Many professions such as medicine, law, business, journalism, and public
management, as well as service organizations such as the Red Cross, United Way, and
Rotary have developed and implemented codes of ethics that provide standards of
behavior and principles to be observed regarding moral and professional obligations
toward one another, their clients, and society in general.

Ethicists argue that mere adherence to legal strictures does not promote consideration of
values, in other words, restrictions alone do not reach fundamental motivations and
behaviors. Ethical decisions may be simple, choosing right from wrong, but are often
more complex, choosing right from right or wrong from wrong. Just being a good person
with high ethical standards may not be enough to handle the tough choices that arise day
to day in the workplace. Although ethics is an individual responsibility, a strong culture
of ethics with clear leadership combined with an effective legal framework and efficient
enforcement mechanisms can help prevent conflicts of interest and resolve those conflicts
that do occur. Thus, the primary function of a code of ethics is to provide guidance to
employers and employees in ethical dilemmas, especially those that are particularly
ambiguous.

Background and Purpose

The purpose of this study and report is to provide an analysis of the current ethics
ordinance, policies, and procedures in Gwinnett County in comparison to relevant state
law and ethics ordinances in comparable counties within Georgia and nationally. The
study identified the following categories of issues:

1. Conflicts of interest
2. Activity that gives the appearance of impropriety
3. Gifts
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Disclosure and Disqualification
Lobbying of local officials

Procurement process

4
5
6
7. Permanent Ethics Board or Commission
8. Incompatible employment

9

. Unauthorized disclosure of confidential county information
10. Private use of county property | -
11. Representation of third parties against the county
12. Nepotism
13. Restrictions on employees or officials after they leave county service
14. Penalties

15. Ethics education

Methodology

Selection of comparison counties

A total of 22 counties, including Gwinnett, were identified for this study, both within and
outside the state of Georgia. Population was the initial factor used in selecting
comparable local governments, Gwinnett County’s phenomenal growth was a significant
factor in the selection of comparison counties, since it remains one of the fastest growing
counties in the nation. Its population neatly tripled from 165,687 in 1980 to 588,448 in
2000 and the 2005 mid-decade U.S. Census Bureau population estimate for the county
was 726,723, The county’s population expansion continues giving it a current estimated
population of 751,693 in 2006. For purposes of standardization of comparison
populations, this study utilizes the 2005 census estimates of populations of all counties in
the study. Of the 22 counties reviewed, seven are consolidated city-county governments,
two within the state of Georgia and five in other states (identified with an asterisk).

Eight Georgia counties were selected as comparison counties for the study. Of the
selected Georgia counties, three — Augusta-Richmond, Columbus-Muscogee, and
Chatham — are located outside the Metropolitan Atlanta area. Gwinnett is one of four
Georgia counties with a population in excess of 500,000 and five additional counties have
populations over 175,000.
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